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Court of Appeals of the District of Columbia 


No. 4502. 

Lodutii E. La Raw, Plaintiff in Error, 

vs. 

Thk Prudential Insurance Company of America. 


1 Municipal Court of the District of Columbia. 

At Law. Number A-2641. 

Lodutii E. La Raw, Plaintiff, 

vs. 

The Prudential Insurance Company of America, 

Defendant. 

United States of America, 

District of Columbia , s$: 

Be it remembered that in the Municipal Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

(Here follows lithograph, marked page la.) 

lb k lr Conditions. 

This insurance is granted in consideration of the weekly 

premium hereinbefore stated, which shall be paid to the 

Company or to its authorized representative on or before 

every Monday during the continuance of this contract, 

until the seventv-fifth birthdav of the Insured. 

» • 

The amount of benefit provided in the Schedule on the 

first page hereof shall be paid by the Company at its Home 

Office in the Citv of Newark, New Jersey, unto the ex- 

editors or administrators of the Insured, unless settlement 

shall be made as provided in article 2d under the head of 

“ Provisions," below, immediately upon receipt of due proof 

of the death of the Insured during the continuance of this 

Policy. 

% 

*#*#**• 

ld-l li Provisions. 


2d. Facility of Payment.—The Company may make any 
payment provided for in this policy to any relative by blood 

1—4502a 
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or connection by marriage of the insured, or to any other 
person appearing to said Company to be equitably entitled 
to the same by reason of having incurred expense on behalf 
of the Insured, for his or her burial or, it the Insured be 
more than fifteen years of age at the date of this Policy, 
for anv other purpose, and the production by the Company 
of a receipt signed by any or either of said persons or of 
other sufficient proof of such payment to any or either ol 
them shall be conclusive evidence that such Benefits have 


been paid to the person or persons entitled thereto, and that 
all claims under this Policy have been fully satisfied. 


7th. Modifications, etc.—Xo condition, provision or privi¬ 
lege of this Policy can be waived or modified in any case 
except by an endorsement hereon signed by the President, 
one of the Vice Presidents, the Secretary, one of the As¬ 
sistant Secretaries, the Actuary or the Associate Actuary. 
Xo modification or change shall be made in this policy except 
such as is in accordance with the law of the State in which 
the same is issued. Xo agent has power in behalf of the 
Company to make or modify this or any other contract of 
insurance, to extend the time for paying a premium, to 
waive any forfeiture or to bind the Company by making 
any promise, or making or receiving any representation 
or information. 


Loduth K. La Paw, Plaintiff, 
vs. 

The Prudential Insurance Company of America, 

Defendant. 

A mended 1) velar at ion. 

(By leave of Court first had and obtained.) 

Filed July 23, 1025. 

The plaintiff, Loduth E. La Raw, sues the defendant, The 
Prudential Insurance Company of America, a corporation 
incorporated under and existing by virtue of the laws of the 
State of Xew Jersey and doing business under the laws of 
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and in the District of Columbia, for that, heretofore, to wit, 
on the 3rd day of August, 1908, and the fourteenth day of 
September, 1908, respectively, at the City of Washington, 
District of Columbia, said defendant made its certain 
policies of insurance, photostatic copies of which are at¬ 
tached hereto and made a part hereof as Plaintiff’s Ex¬ 
hibits “A” and “B”, and delivered the same to Frank B. 
Egan, then living. 

That thereupon the said Frank B. Egan was duly and 
properly admitted to membership in said Organization, and 
in consideration of said membership, representations and 
warranties made to it by the application for said member¬ 
ship and the sums of 15 cents and 25 cents weekly premiums 
paid respectively on said policies by Frank B. Egan and 
by Loduth E. La Raw, the present holder of these polices, 
the said defendant did promise and agree to pay or cause 
to be paid to the executor, or the administrator of the in¬ 
sured, or to any relative by blood or connection by marriage 
of the insured immediately after satisfactory proof of the 
death of the said Frank B. Egan is received at the office 
of said defendant, the sums of $225 and $375, respectively, 
as set out in the aforesaid policies. 

3 And the plaintiff further avers that on the 30th day 

of Am-il 19]8 the said Frank B. Egan, the insured 
named m the aforesaid policies of insurance, disappeared 
from his home in the City of Washington, District of Co¬ 
lumbia, and left his domicile without any known intention 
of changing the same, and has not returned, and has never 
been heard of or from, from the time of his so leaving. 
Plaintiff further avers that diligent search and inquiry, both 
public and private, has been made for him and no trace 
or word of him has ever been found. Plaintiff further avers 
that affidavits in support of the above statement are now in 
the possession of the said defendant company, having been 
submitted to said defendant in filing Claimant’s Affidavit 
with said Company by this plaintiff. 

Plaintiff further avers that all weekly premiums due on 
the said policies of insurance have been paid, and that she, 
the said plaintiff, is the only claimant for the sums due un¬ 
der the policies and that she is the person most equitably 
entitled to these sums in view of the fact that she is a rela¬ 
tive by marriage and the only person, now living, who has 
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incurred expense in keeping up tin* payment of premiums 
on these policies. 

Plaintiff further avers that after the disappearance of the 
insured, one C. II. Schaffer, an agent of defendant company, 
who dealt with the insured and this plaintiff, and who col¬ 
lected the premiums from this plaintiff, told the said plain¬ 
tiff “never to allow the policies to become delinquent, to 
always keep the premiums up to date, that the person hold¬ 
ing the policies and paying the premiums would he entitled 
to, and the company would pay, the insurance, after the 
seven year period had elapsed, if the persons so entitled 
would make claim for the amount of the insurance.” 

And the plaintiff further avers that in view of the con¬ 
tinued absence, without word or letter, from the insured, 
Frank B. Kgan, over a period of more than seven years, the 
said insured is presumed to he and is dead. Section 252 
of the Code of laws for the District of Columbia. 

4 And the plaintiff further avers that she, the plain¬ 

tiff, has requested the said Company to pay the 
amounts due under the policies, and has duly tiled a claim 
for said amounts, that the said Company has not paid the 
benefits due under the policies, that the said Company has 
refused to pay the said amounts now due, and has rejected 
and refused the claim made for the sums due under the poli¬ 
cies by this plaintiff, to the damage of the plaintiff in the 
sum of six hundred dollars, with interest from April 30, 
1925. 

And the plaintiff further avers that she, the plaintiff, is 
a step-daughter of the insured, Frank B. Kgan, and that 
she has paid the premiums due on aforesaid policies of in¬ 
surance, for, to wit, the last six years. 

Wherefore, the plaintiff is damaged in the sum of six 
hundred dollars, with interest from April 30, 1925, besides 
costs of this suit. 

<1. B. SPRIXGSTOX, 

Attorney for Plaintiff . 
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Particulars of Demand. 
Filed July 23, 1925. 


Breach of Contract of Insurance. 

$600, with interest from April 30, 1925, as per Exhibit- 
“A” and “B” in the declaration set forth. 

Amended Affidavit of Merit . 

Filed July 23,1925. 

***#*«• 


District of Columbia, ss: 

Loduth E. La Raw, being first duly sworn, deposes and 
says that she is the plaintiff in the above-entitled cause of 
action; that she holds policies of insurance, photo- 
5 static copies of which are attached to the declaration, 
issued on the 3rd day of August, 1908 and the 14th 
day of September, 1908, by the defendant corporation on the 
life of Frank B. Egan, that application for said policies of 
insurance was made in the City of Washington, District 
of Columbia, at the local office of the Prudential Insurance 
Company of America, and was duly forwarded to the home 
office in the City of Newark, State of New Jersey, that the 
certificates on which this suit is founded were forwarded 
by the home office to the local office in the City of Washing¬ 
ton, District of Columbia, and delivered to said Frank B. 
Egan in said last named city, the certificates being attached 
in photostat to the declaration. That the insured, Frank 
B. Egan, upon whose life the said policies were issued, dis¬ 
appeared and left his domicile without any known intention 
of changing the same and has not returned or been heard 
from since April 30, 1918, that the Police were duly notified, 
and every effort was made, thru the Police Department and 
by this deponent to locate said Frank B. Egan and to de¬ 
termine his whereabouts, and to learn if possible if he was 
dead or alive, but that since the said day of his disappear¬ 
ance as aforesaid no information of any kind has been ob¬ 
tained and neither deponent nor any other person as far 
as deponent knows has ever heard directly or indirectly 
from him or obtained any information as to his where- 
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abouts ami as lo whether lie is dead or alive. This de¬ 
ponent further says that she is the only claimant for the 
said sums due under these policies and that she is the per¬ 
son most equitably entitled to these sums as set out in the 
declaration and that the agent and representative of the 
company, to whom she paid her premiums, one (i. II. Schaf¬ 
fer, an agent of defendant company, told her that if she 
kept up the premiums and did not allow the policies to lapse 
the Company would pay her the insurance money after the 
insured had been unheard of or from for seven voars if she 
would make claim. Deponent further says that she made 
claim and was refused by letter dated June 1), 192."), 
(> a true copy of which is attached hereto. Deponent 
says that payment of all premiums has been made 
and accepted by defendant corporation with full knowledge 
of all facts, that the policies are now in full force and effect 
and that since the institution of this suit the company has 
accepted payment of tlie premiums due under these poli¬ 
cies from the plaintiff. Deponent has neither seen nor heard 
of the said Frank B. Fgan since April JO, 1918, that due 
notice was given the defendant corporation of the disap¬ 
pearance and death of insured, Frank B. Fgan, and demand 
made upon them for the amount due on said policies, to wit, 
$(>00, but payment refused by letter from defendant cor¬ 
poration as shown, a true copy being attached hereto and 
made a part of this affidavit, and there is now justly due 
and owing to the deponent, as the holder of the policies of 
insurance, under said policies, the sum of $(>00, with inter¬ 
est from the doth day of April, 192"), exclusive of all set- 
off’s and just grounds of defense. 

LODUTH F. LA RAW. 

Subscribed and sworn to before me this 23rd dav of Julv. 
1925. 

[seal.] CAMPBKLL HOWARD, 

Sot ary Public. 

7 Pica. 


Filed Mav 19, 1926. 


Xow comes the defendant. Prudential Insurance Com¬ 
pany of America, a corporation, by its attorneys, Messrs. 
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Minor, Oat ley ami Rowland, ami for pica to the* Amended 
Declaration filed herein says: It admits it is a corporation 
organized under the laws of the State of New Jersey and 
doing business in the District of Columbia, and that it issued 
the policies of insurance to Frank B. Egan, which are at¬ 
tached to said Amended Declarationandmadeapart thereof. 
It admits that in consideration of the payment of tin* pre¬ 
miums on said policies by said Frank B. Egan it promised 
and agreed to pay, upon his death, to his executor or admin¬ 
istrator, or, at its option, to any other person related by 
blood or marriage and appearing to the Company to be equi¬ 
tably entitled thereto, the proceeds of said policies, upon re¬ 
ceipt of satisfactory proof of the death of said Egan. It ad¬ 
mits that all of the premiums due on said policies have been 
paid and that plaintiff has claimed the proceeds of said 
policies on account of the disappearance of said Frank B. 
Egan for a period of seven years, and has submitted to it 
affidavits purporting to state the facts surrounding such 
disappearance. It admits that it has declined to pay the 
proceeds of said policies to plaintiff* and says that it declined 
so to make payment because no satisfactory proof of the 
death of said insured has been submitted to it. 

The defendant further says that it expects to show at the 
trial of this case that said insured, Frank B. Egan, has 
been seen alive within a period of seven years next preced¬ 
ing the filing of this suit, and that he is now alive. 

It is without knowledge or information sufficient 
8 to form a belief as to the other allegations in said 
declaration contained. 

Attorney for Defendant. 

Affidavit of Defense. 

Filed May If), 192G. 


District ok Columbia, fts : 

John F. Dryden, being first duly sworn according to law, 
upon oath deposes and says: 1 am the Superintendent of 
the Washington Office of the Prudential Insurance Com¬ 
pany of America, a corporation, defendant in the above 
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entitled cause wherein Lodutli E. La Raw in plaintiff, and 
I am authorized to make this affidavit for said defendant. 

On the 3rd day of August, 1908, and the 14th day of Sep¬ 
tember, 1908, respectively, the defendant issued to Frank 
B. Egan its two policies of insurance, copies of which are 
attached to and made a part of the Amended Declaration 
tiled herein, whereby the defendant undertook to pay the 
amounts of benefits provided in said policies unto the exec¬ 
utors or administrators of the insured, unless settlement 
should he made as provided in Article 2d under the head 
of “Provisions”, contained in the policies, immediately 
upon the receipt of due proof of the death of the insured 
during the continuance of the policies. Said article 2d 
provided that the Company might pay the proceeds of said 
policies to any person related to the insured by blood or 
marriage and appearing to it to be equitably entitled to 
receive the proceeds thereof. 

9 The plaintiff herein claims the proceeds of said 

policies on account of the alleged disappearance of 
the insured on or about April 30, 1918, under such circum¬ 
stances as to create a presumption of death under the pro¬ 
visions of the Code of Law of the District of Columbia. The 
Defendant is informed by affidavits furnished by the plain¬ 
tiff and believes and expects to prove at the trial hereof 
that the insured, Frank B. Egan, did not disappear under 
such circumstances as would create a presumption of his 
death under the provisions of said (’ode, but left the Dis¬ 
tinct of Columbia after having been separated from his 
wife for a period of about a year on account of cruelty and 
non-support, and while under charges of not supporting 
his said wife, and while a warrant therefor had been issued 
against him by tin* Government of the United States for 
his arrest on said charges. On information and Belief, 
based upon affidavits furnished by plaintiff, the defendant 
further expects to show at the trial hereof that at the time 
said Frank B. Egan left tin* District of Columbia In* ob¬ 
tained a withdrawal card from the labor union with which 
he was affiliated; at the time he left the District of Columbia 
ho was onlv about thirtv-eight voars of ago; that said Frank 
B. Egan was born probably in Trenton, New Jersey, but 
said claimant has been unable to advise the defendant of 
the names and addresses of anv of the relatives of said 
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insured of whom impure eoneerning his whereabouts might 
be made. 

JOHN F. DRYDEN. 

Subscribed and sworn to before me this 18th day of May, 
1926. 

[seal.] NEENAH LAUB, 

Notary Public, T). C. 

10 Motion for Judgment non Obstante Veredicto. 

Filed June 1, 1926. 


Now comes the plaintiff, by her attorneys, John Paul 
Earnest and George B. Springston, and moves the Court 
for judgment non obstante veredicto in the above entitled 
cause of action upon the following grounds: 

1. Defendant, by its affidavit of defense and plea bled 
in the above entitled cause admits the contract made be¬ 
tween plaintiff and Schaffer, the agent of the defendant 
company, that the company would pay this plaintiff the 
amounts due under the policies if she would pay the pre¬ 
miums for seven vears and make claim for said amounts. 

2. The production of Egan was no defense to this con¬ 
tract but was immaterial, irrelevant, and incompetent to 
effect the real issue in this case. 

JOHN PAUL EARNEST, 

GEORGE B. SPRINGSTON, 

Attys. for Plaintiff. 

Assignment of Errors. 

Filed July 9, 1926. 


The plaintiff assigns as reversible errors the following 
actions of the Trial Court: 

1. The order overruling plaintiff’s motion for judgment 
upon her affidavit of merit and defendant’s affidavit of 
defense. 

2. The error of the trial court in giving verdict an 1 
judgment for defendant, 
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3. The error of tlie trial court in refusing to give a ver¬ 
dict for the plaintiff upon the entire record in the case. 

4. The error of the trial court in deciding this case 
11 in a manner inconsistent with the decision of the 


Court of Appeals in Xo. 4377 in that court between 
these same parties. 

JOHN PAUL EARNEST, 

GEORGE B. SPR1XGSTOX, 

Attorneys for Plaint iff. 


Designation of Record. 


* 


* 


Filed July 9, 1920. 

# # * # 


* 


The Clerk will prepare the record on appeal in the above 
entitled cause to include the following: 

I. Amended declaration, Particulars of demand. Amended 
affidavit of merit. 

I I. Plea, Affidavit of defense. 

3. Ruling of Court on plaintiff’s oral motion for .judg¬ 
ment, May 19, 1926. 

4. Verdict for Defendant. 

5. Motion for Judgment Non Obstante Veredicto. 

oa. Court's ruling on motion for judgment non obstante 
veredicto. 

6. Judgment for Defendant. 

7. Assignment of errors. 

8. The Writ of error. 

9. Bill of Exceptions. 

10. Docket entries. 

11. Tliis designation. 


EARNEST and SPRIXGSTOX, 


Attorneys for Plaintiff. 



Dorh'et Put l ies. 


******* 


June 



4 fc 



4 4 



’25. Declaration, Particulars of Demand, Affi¬ 
davit of Merit and Exhibit, filed. 
Summons and copv issued, returnable Julv 
7, ’27), at 10 A. M. 

Docketing and Tndexing. 
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June 20, 
July 7, 

“ C 

“ lfi, 

“ 20 , 

i 4 »)•> 

-*N 

Aug. 5, 


4 4 


26, 

31, 


Sept. 17), 

” 13, 

“ IS, 




1 


• > 
•) 


Summons returned “Personal Service—S. E. 
Merkel.” 

Demurrer tiled by defendant. 

Continued to July 1 (>, ’25, at 10 A. M., by 
plaintiff. 

Defendant’s demurrer to plaintiff’s declara¬ 
tion, sustained. Plaintiff granted leave 
to plead over. M. l(i, P. 403. 

Plaintiff’s oral motion to extend time ten 
davs within which to tile amended declara- 
tion, granted. M. 10, P. 475. 

Amended Declaration, Particulars of Demand 
and Amended Affidavit, tiled. 

Demurrer to amended declaration, liled. 

Set for hearing Aug. 7, ’25, per order tiled. 

Demurrer to Declaration, sustained. M. 17, 

1 \ 220 . 

W rit of Error from Court of Appeals re¬ 
ceived and notice sent to defendant in 


error. 

Designation of Record tiled by plaintiff. 

On Court’s own motion time extended to Oct. 
1, ’25, to submit bill of exceptions. M. 
17, P. 220. 

Assignment of Error filed bv plaintiff. 

< )rder of (’ourt tiled. 

Set for Settling Bill of Exceptions Sept. 25, 
’25, at 10 A. M., per order tiled. 
Defendant’s oral motion to extend time to 
Oct. 5, ’25, to submit bill of exceptions, 
granted. M. 17, P. 27(>. 


Oct. 5, *25. Designation (second) of Record filed by 

plaintiff. 

“ 5, Bill of .Exceptions submitted bv plaintiff. 

M. 17, P.287. 

“ 5, Bill of Exception submitted, signed and 

ordered of record nunc pro tunc. (M. 
17, P. 287). 

“ 13, Transcript of Record issued to plaintiff. 

Apr. 23, ’20. Mandate received, reversing this Court and 

contents noted. M. 21, P. 70. 

May 1, Motion for Judgment filed by plaintiff. Set 
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Mav 


June 


.1 111 V 


for May 5, ’2b, at 1U A. M. 

o, ’2b. Continued to May lit, ’2b, at 10 A. M., by 
defendant. 

10, Continued to May 27, ’20, at 10 A. M., by 
plaintiff. 

10, Plaintiff’s motion for judgment on pleadings, 
overruled. Plaintiff notes an exception. 
M. 23, P. 35. 

10, Plea and Affidavit of Defense, filed. 

27, Trial—Finding for defendant. M. 23, P. 58. 

1, Motion for Judgment Non Obstante Vere¬ 

dicto, filed. Set for—no date. M. 23, P. 
/ 3. 

0, Judgment on finding for defendant. De¬ 
fendant to recover costs of defense. M. 
23, P. 92. 

11, Plaintiff’s motion for judgment non obstante 

veredicto, denied. M. 23, P. 100. 

0, Writ of Error received from Court of Ap¬ 
peals, and notice sent to defendant in 
error. 

9, Pesignatoin of Record, filed. 

9, Assignment of Error, filed. 

9, Bill of Exceptions submitted. M. 23, P. 140. 
20, Notice to Settle Bill of Exceptions, filed. 

2, Bill of Exception, signed, nunc pro tunc. 

M. 23, P. 155. 

Bill of Exceptions. 


Be it remembered that this cause came on for trial be¬ 
fore Judge Charles V. Meehan, sitting without a jury, 
whereupon the defendant tiled an affidavit of defense and 
plea, and plaintiff moved for judgment upon the affidavit 
of merit and affidavit of defense filed therein, which motion, 
after argument of counsel for both the plaintiff and defend¬ 
ant, the court overruled on the 19th day of May, 192b, to 
which ruling of the court in overruling said motion for judg¬ 
ment the plaintiff then and then* objected and excepted. 

Thereupon on the 27th day of May, 192b, the case came on 
for trial upon its merits before Judge Charles V. Meehan, 
sitting without a jury, and in the opening statement Mr. 
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Earnest, of counsel for plaintiff, made the following state¬ 
ment: “The original action was on the contract existing 
between the client and the Prudential on the promise made 
by the agent and the court of appeals stated emphatically 
that the plaintiff was entitled to recover in that case and 
the only point that could he raised as the result of the de¬ 
cision of the court of appeals in opposition to the recovery 
was either that the agent of the company never made any 
such statement as alleged in the affidavit or, in Hie second 
case, that this man who had disappeared, Mr. Egan, he 
was the step-father of the plaintiff, would be produced. I 
stated when I made the motion for judgment that these 
were the two grounds we stood on. Tliev either could 
prove thi* one or the other and I am perpectlv willing to 
state that the affidavit of defense does not set up either one 
of these facts. The court of appeals decision is conclusive 
that these are the onlv grounds of defense that the de- 
fondant can make.” 


Thereupon the plaintiff, to sustain the issues on her part, 
offered in evidence a certified copy of the records of the Su¬ 
preme Court of the District of Columbia showing 
la that a warrant was issued July IS, 1918, charging 
Frank B. Egan, the insured, with non-support of his 
wife. Thereupon the attention of the Court was called to 
the fact that said Egan disappeared on April 18, 1918. 

Thereupon the plaintiff rested her case and the defend¬ 
ant, to sustain the issues on its part, offered in evidence 
the following testimony; Frank Bernard Egan, being duly 
sworn, testified as follows: My name is Frank B. Egan, 
and about twelve or fourteen years ago I took out insurance 
with the Prudential Insurance Company. I know Miss 
Loduth E. La Haw. She was my step-daughter. The 
policies of insurance upon which Miss La Raw sues here 
art* the policies I took out with the Prudential Insurance 
Company. 1 am tin* Frank B. Egan named as the insured in 
both of said policies. 

On cross-examination the witness testified: 1 know I am 
the same Flank B. Egan because before the death of my 
wife I was associated with Miss La Raw. T do not know 
when my wife died because T was not here at the time. I 
am now fortv-one vears old. T left Washington in the 
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spring of 1918 to hotter my condition. 1 was a moving pic¬ 
ture operator. I went to Xew Jersey and stayed there about 
a year in Trenton. Since then I have been in Alabama, but 
1 can not recall the name of the town. I was married to 
Miss La Haw's mother in Maryland. I was requested to 
come to this trial bv the firm of Minor, (latlev and Howland. 

An associate of that firm found me last week in Xew Jersey. 

• 

1 am not married now. I was married to Miss La Raw’s 
mother around 190.') or 1900. I knew nothin**' about this 
suit until I was sought out about a week before this hearing. 
During the time I waft away I also worked in Georgia, 
Xorth Carolina and South Carolina, and I have been in the 
District of Columbia three times. The last time was in 1920 

when I staved at tin* Stag Hotel on Xintli Street. When 

• « * 

I left in 1918 I did not take my wife with me because I did 

not want her; that is whv I left and I surelv would not take 

• • 

her with me. 1 did not communicate with her at all except 
to send a few dollars from time to time. Mv mother is alive 
and lives at 1022 South Broad Street, Trenton, Xew Jersey. 
I know many people in Washington who can identify 
me. 

lb Whereupon, after a colloquy between counsel for 
tin* plaintiff and the Court, tin* Court adjourned to 
await the arrival of Miss Loduth K. La Haw, the plaintiff 
herein. Upon the arrival of Miss La Haw she identified 
the witness as her step-father, Frank B. Kgan, the insured 
named in the policies sues upon. 

The foregoing is the substance of all of the testimony 
offered at the trial. 

Thereupon there was a conversation between flic Court 
and counsel for the respective parties, in which the ques¬ 
tion arose as to whether tin* plaintiff would take a non-suit 
or there should be a finding for the defendant and plain¬ 
tiff's counsel informed the Court that they did not wish to 
take a non-suit and asked the Court to enter a finding for 
the defendant, which was done on the 27th dav of Mav, 
192b. 

Thereafter, on June 2, 192b, plaintiff filed a motion for 
judgment non obstante veredicto, which motion was sub¬ 
mitted to the Court on June 11, 192b, and was overruled 
by the Court, without consideration thereof, because said 
motion had not been submitted within tin* time prescribed 
by Hide 10 of the rules of said Municipal Court, to which 
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action of the trial Court the plaintiff then and there ob¬ 
jected and excepted, and gave notice of her intention to ap¬ 
ply to the Court of Appeals for a Writ of Error. 

And thereupon, after the foregoing proceedings, which 
are made a part hereof, the plaintiff, hv her counsel, ten¬ 
dered her bill of exceptions and prayed the Court to sign, 
seal and make the same a part of the record and to have 
the same force and effect as to each and every one of the ex¬ 
ceptions taken by the plaintiff and noted by the Court as 
aforesaid as if the same had been sot forth in a separate 
bill of exceptions signed and scaled by the Justice presiding 
at the trial, which is accordingly done, now for then, this 
2nd dav of August, 192(5. 

17 CHARLES V. MEEHAN, 

Judge of the Municipal Court. 


Approved Julv 30, 192(5. 

EARNEST & SPRTNGSTON, 

Attorneys for Plaintiff. 

A. V. DRURY, 

Attorney for Defendant. 

II nl in a of Court on Plaintiff's Oral Motion for ,1 udgment. 

Entered May 11), 192(5. 

******* 


Come now the parties hereto and thereupon this cause 
torneys of record, and upon consideration of plaintiff’s mo¬ 
tion for judgment on pleadings, it is ordered that said mo¬ 
tion be, and the same is hereby overruled, and thereupon 
plaintiff notes an exception. 

Minutes 23, Page 35. 

Finding for Defendant. 

Entered May 27, 192(5. 

******* 

Come now the parties hereto and thereupon this cause 
being heard and submitted, the Court finds in favor of 
the defendant. 

Minutes 23, Page 58. 
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Judgment for Defendant , 
Entered June 9, 1926. 


It appearing under rule of court that judgment on the 
finding in this cause should he entered, it is so ordered. 
Wherefore, it is considered that plaintiff take nothing by 
this action, defendant go hence without day, he for nothing 
held, and recover of plaintiff its costs of defense. 

Minutes 23, Page 92. 

Biding of Court on Plaintiff's Motion for Judgment Son 

Obstante Veredicto. 


Entered June 11, 1926 


Come now the parties hereto, by their respective attorneys 
of record, and upon consideration of plaintiff’s motion for 
judgment Xon Obstante Veredicto, it is ordered that said 
motion be, and the same is hereby denied. 

Minutes 23, Page 100. 

19 United States of America, ss: 

The President of the United States to the I lonorable diaries 
V. Meehan, Judge of the Municipal Court of the District 
of ('olumhia, (Sreeting: 

Because in the record and proceedings, as also in tin* 
rendition of the judgment of a plea which is in the said 
Municipal Court, before you, between Loduth E. La Kaw, 
plaintiff, and The Prudential Insurance Company of Amer¬ 
ica, defendant. Xo. A-2641, a manifest error hath happened, 
to the great damage of the said plaintiff, as by her complaint 
appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done 
to the parties aforesaid in this behalf, do command you, 
if judgment he therein given, that then, under your seal, 
distinctly and openly, you send the record and proceedings 
aforesaid, with all things concerning the same, to the Court 
of Appeals of the District of Columbia, together with this 
writ, so that you have the same in the said Court of Ap- 
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peals, at Washington, within 20 (lavs from the settling of 
the hill of exceptions, or within such additional time after 
the expiration of the 20 days as the court below or a judge 
thereof for sufficient cause shall allow; that the record and 
proceedings aforesaid being inspected, the said Court of 
Appeals may cause further to be done therein to correct 
that error, what of right and according to the laws and 
customs of the United States should be done. 

Witness the Honorable (leorge E. Martin, Chief Justice 
of the said Court of Appeals, the (ith day of July, in the 
year of our Lord one thousand nine hundred and twenty- 
six. 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia . 

Allowed bv 

JOSIATI A. VAX ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

20 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

T, Blanche Neff, Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from one to twenty, both inclusive, to he a true and 
correct transcript of the record, according to the direction 
of counsel herein tiled, a copy of which is made a part of 
this transcript, in cause Number A2G41, At Law, wherein 
Lodutli E. La Raw is the plaintiff and The Prudential In¬ 
surance Company of America is the defendant, as the same 
that remains upon the tiles and of record in said Court. 

In testimony whereof 1 hereunder subscribe my name and 
• • 

affix the seal of said Court, at the City of Washington, in 
said District, this 12th day of August, 192G. 

[Seal of Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk . 
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tiff, vs. The 
America, defendant. 


RAW VS. PRUDENTIAL TXS. CO. 

No. —. Loduth K. La Haw, plain- 
prudential Insurance Company of 
Transcript of record. 


21 In the Court of Appeals of the District of Columbia. 

No. 4502. 

Loduth K. La Haw, Petitioner, Appellant, 

vs. 

The Prudential Insurance Company ok America, He- 

spondeiit, Appellee. 

Stipulation. 

It is stipulated between counsel for appellant and ap¬ 
pellee that there shall lie eliminated in printing the record 
on appeal the following: 

That portion of pane lb beginning “Privileges” to end 
of pane; all of pane le; that portion of pane Id, under head- 
inn of “Provisions,” eliminate 1st, .*>d, 4th, 5th, (ith, Sth, 
0th and 10th Provisions, and the back of the policy appear¬ 
ing at the bottom of the pane; and all of panes le. If, In. 
and 111 . 

September 10, 1020. 

(JKOIUJE P>. SPKINGSTON, 

Attorney for A ppello nt. 
MINOH, HATLEY cV HOWLAND, 

Attorneys for Appellee. 


22 [Endorsed:] No. 4502. Loduth L. La Haw, appel¬ 
lant, vs. The Prudential Insurance Company of 
America, appellee. Stipulation of counsel for printing 
record on appeal. John Paul Lamest, (Jeorge 1>. Springs- 
ton, 000 F Street N. W„ attorneys for appellant. Court of 
Appeals, District of Columbia. Filed Sep. 10, 1020. Henry 
W. I bulges, clerk. 


Kndorsed on cover: District of Columbia Municipal 
Court. No. 4502. Loduth K. La Haw, plaintiff in error, vs. 
The Prudential Insurance Company of America. Court of 
Appeals, District of Columbia. Filed Aug. !•>, 1020. Henry 
W. Hod ges, clerk. 
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